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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justices.
ORDER
This 23% day of November 2011, it appears to the Court that
(1) In October 2007, following the arrest of thepeltant, Lisa
Miller (“Miller”), the Division of Family Services(“DFS”) was granted

emergency custody of two of Miller’'s biological khien born in 2004 and

! By Order dated May 4, 2011, the Court assignegeugonym to the appellant. Del.
Supr. Ct. R. 7(d).



2006 (hereinafter “the Children”). The Childrenreglaced in foster care,
a case plan for reunification was established, @&hd mandated
dependency/neglect hearings ensued.

(2) In November 2009, DFS filed a petition (“TPR¥eeking
termination of Miller's parental rights in the Gihien. The Family Court
held a TPR hearing in March 2010. By order dateuilA28, 2010, the
Family Court terminated Miller's parental rights the Children on the
statutory ground that she had failed to plan foeirtmeeds and that
termination was in the Children’s best interest.

(3) In June 2009, DFS was granted emergency cusibaythird
biological child of Miller's born in 2008 (“the Chi”). The Child was
placed in the same foster home as the Children.aildghe mandated
dependency/neglect hearings ensued, and a casdoplegunification was
established. The record reflects that at eachhefhtearings, the Family
Court continued custody of the Child with DFS oe thasis that the Child

was dependerit.

2 By Order dated January 10, 2011, we affirmed thmify Court's judgment in that
case.Miller v. Dep’t of Serv. For Children, Youth anddihFamilies 2011 WL 67782
(Del. Supr.).

® The record reflects that hearings were held o 24y 2009, July 21, 2009, August 17,
2009, October 27, 2009, February 16, 2010 and Iun2010.
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(4) In July 2010, DFS filed a TPR petition seektegmination of
Miller's parental rights in the Child. The FamiGourt held a TPR hearing
on January 20, 2011. By decision dated April 51120he Family Court
granted the petition and terminated Miller's paa¢nights in the Child.
This appeal followed.

(5) On appeal, Miller's counsel (“Counsel”) hasfllan opening
brief and a motion to withdraw pursuant to Supre@murt Rule 26.1
Counsel submits that she is unable to present @&ameus argument in
support of the appeal. Miller has submitted nonfmifor the Court’s
consideration. DFS and a court-appointed attoquegrdianad litemhave
each moved to affirm the Family Court’s judgment.

(6) In Delaware, terminating parental rights regsira two-step
analysis. First, the Family Court must identify a statutdpgsis for
termination® Second, the Family Court must determine whan ithe best

interest of the child. It is incumbent on the petitioner, in this cage)to

* SeeDel. Supr. Ct. R. 26.1 (providing for continuingligation of appellant’s trial
counsel in appeal from termination of parental tsgh

®> Shepherd v. Clemens52 A.2d 533, 536-37 (Del. 2000).

®|d. at 537. SeeDel. Code Ann. tit. 13, § 1103(a) (2009) (listimpunds for termination
of parental rights).

" Shepherd v. Clemens52 A.2d at 537 SeeDel. Code Ann. tit. 13, § 722(a) (listing best
interest factors).
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prove, by clear and convincing evidence, that thera statutory basis for
termination and that the best interest analysisriaterminatiorf.

(7) This Court's review of a Family Court order renating
parental rights involves consideration of the faatsl the law. To the
extent the issues implicate rulings of law, ourigavis de nova® To the
extent the issues implicate rulings of fact, wedrat a limited review of the
factual findings to assure that they are suffidiestipported by the record
and are not clearly wrorg. The Court will not disturb inferences and
deductions that are supported by the record andatieathe product of an
orderly and logical deductive procé$s.If the Family Court has correctly
applied the law, our review is limited to abuselistretion®®

(8) In this case, Miller, through counsel, concedédhe outset of
the January 20, 2011 TPR hearing that the April 2810 involuntary
termination of her parental rights in the Childrestablished a statutory

ground for terminating her parental rights in theil@'* Accordingly,

8 Powell v. Dep't of Serv. for Children, Youth & ThEamilies 963 A.2d 724, 731 (Del.
2008) (citingln re Stevens52 A.2d 18, 23 (Del. 1995)).

° Wilson v. Div. of Family Sern088 A.2d 435, 439 (Del. 2010).

%1d. at 440.

.

2 d.

2.

14 SeeDel. Code Ann. tit. 13, § 1103(a)(6) (providingathparental rights may be
terminated if “[tlhe respondent’s parental rightgeoa sibling of the child who is the
subject of the petition have been involuntarilyrerated in a prior proceeding”).
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Miller agreed that there was no need for DFS tosgmé evidence of a
statutory ground for termination, and that the ocaseld be decided based
on whether the termination of her parental righésw the best interests of
the Child>®
(9) Having carefully reviewed the parties’ posisoand the record,

the Court concludes that there is clear and comgnevidence supporting
the Family Court’s decision that it was in the @dl best interests to
terminate Miller’'s parental rights. The recordleets that the Family Court
thoroughly considered the best interest factorsveasl guided by the factual
findings it made as to each. The Family Court sanmed its findings in its
April 5, 2011 decision as follows:

Considering all of these factors as a whole, the

Court finds [Miller’s] inability to carry out her

rights and responsibilities as a parent, her cramin

record, and her inconsistent visitation and

individual counseling sessions, overwhelming

favor termination of her parental rights. . . . The

Court finds the evidence is clear and convincing

that it is in the Child’s best interest to termmat

[Miller's] parental rights.

(10) The Court has discerned no abuse of discretiche Family

Court’s factual findings and no error in the cosiidpplication of the law to

the facts. The Family Court’s judgment shall beratd.

15 Hr'g Tr. at 6-7 (Jan. 20, 2011).



NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Family Court is AFFIRMED. The motion to withdras/ moot.
BY THE COURT:

/s Myron T. Steele
Chief Justice




